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BRIEFS
Debating judicial
interpretation:

HANDS
The Hon. Clifford Taylor, of the
Michigan Supreme Court, and the Hon.
Avern Cohn, '49, of the U.S. District Court
for the Eastern District of Michigan,
squared off to debate "Constitutional and
Statutory Interpretation" at the law School
in April under sponsorship of the student
chapter of the Federalist Society for Law
and Public Policy Studies.
"All judicially enforced constitutionalism
limits majority rule," said Taylor, who
described himself as using an "originalist or
textualist" approach to the interpretation of
statutes and the constitution. Constitutions
restrain the current population - unless
an amendment is passed - to act within
rules set by those who went before them,
Taylor said.
Among Taylors other points:
• Judges should interpret the
constitution and laws to mean what
they meant at the time they were
adopted.
• Thomas Jefferson and James Madison
said the sense in which the U.S.
Constitution was accepted and ratified
should be the guide in expounding it,
and that we should not make it a
"blank paper" by construction. Chief
Justice John Marshall said
constitutional limits should not be
changed "at pleasure."

The Hon. Clifford Taylor, of the Michigan Supreme Court, explains his "originalist and textualist"
approach to interpreting statutes and a constitution dwing a debate at the Law School in April. Listening
is his debate opponent, the Hon. Avem Cohn, '49, of the U.S. District Court for the Eastern District of
Michigan.

• As a judge, "I should attempt to
figure out, what did these words mean
to the ratifiers of the constitution?
What did they understand to be meant
by [for example] 'cruel and unusual
punishment')"
• "You want to have the interpretation
of the constitution be tied to something
that isn't subjective .... An originalist
judge is trying not to be subjective.
The activist judge thinks theres
nothing wrong with being subjective."

U.S. District Court judge Avem Cohn, '49, tells listeners that "therd no one answer" to how to interpret
statutes and a constitution. Seated, from left, are Professor Emeritus Theodore]. St. Antoine, '54, who
moderated the debate, and Cohn's debate opponent, the Hon. Clifford Taylor of the Michigan Supreme Court.

"The judge business is not so simple as
Justice Taylor would have us believe,"
countered Cohn, who said he prefers the
term "construction" instead of
"interpretation" to describe his decisionmaking process regarding constitutional
and statutory provision. "Theres no one
answer," Cohn said. "law evolves."
Among Cohns other points:
• It is wise to remember that the same
Founding Fathers who wrote the U.S.
Constitution retained slavery and
passed the Alien and Sedition Acts.
• If constitutional text is ambiguous or
vague, judges must engage themselves
in a construction exercise.
• The common law always has played
a critical role in judicial decision
making. "Having common law
authority does not mean and never has
meant that a judge can give personal
vent" to his or her own preferences.
Both judges often referred to historical
figures like Jefferson, Madison, John
Marshall, and others, as well as legal
scholars. Theodore j. St. Antoine, '54, the
James E. and Sarah A. Degan Professor
Emeritus of law, introduced Taylor and
Cohn and moderated the debate and
question-answer session that followed. "A
high-level disputation," St. Antoine called
the debate.

LAW Q U ADRANGLE NOTES SUMMER

1999 3

BRIEFS

Japanese law program thrives
with new joint degree,
courses, alumni ties
Assistant Professor Mark D. West looks
back on the 1998-99 academic year as a
whirlwind time that yielded significant
results. Since his arrival in September 1998
to head the law School's efforts in Japanese
law studies, he has:
• Shepherded to completion a new
joint degree program with the
University of Michigan'.s Center for
Japanese Studies
• Overseen compilation of a
publication for students called Job
Opportunities in Japan for U.S. Law
Students and Law Graduates
• Incorporated Japanese law teachers
into courses whose overall
responsibility lies with a fulltime law
School faculty member
• Assisted law Library Director
Margaret Leary and library staff in
expanding the library's extensive
Japanese law collection
• And seen an overall increase in
awareness of law School offerings in
the area of Japanese law throughout
the School and the University of
Michigan.
The joint degree program, approved in
April, offers students the opportunity to
earn joint JD. and M.A. degrees in law and
Japanese studies. "The degree offers a
unique opportunity for students to work
under the direction of two faculties with
diverse yet complementary specializations,
to learn from a closely supervised program
of courses tailored to students' professional
plans, and to be part of a small cohort of
outstanding and highly motivated graduate
and professional students," says the
description of the new program.
One of the aims of the joint degree
program is to "ensure that students attain
an optimal level of competence in Japanese
language." West, who has studied, taught,
and practiced law in Japan and speaks and
writes Japanese, is the first non-Japanese
teacher to teach the Japanese law course
since Professor Emeritus Whitmore Gray's
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Mark D. West

Japanese Legal System course more than 10
years ago . West is especially proud that
during the coming academic year a seminar
in Japanese Legal Documents will be taught
in Japanese usingJapanese materials.
This past academic year, West drew on
two visiting professors from the University
of Tokyo Faculty of law - public
international law specialist Yasuaki Onuma
and comparative law specialist Kichimoto
Asaka - who each spent about two weeks
co-teaching the Japanese law class with
him. "This is the perfect arrangement for
teaching a foreign or comparative law
class," West said. The combination allows
for an exchange between cultures and
specialists within a course in which a
permanent law School faculty member can
draw together its different elements.
Taking a cue from the philosophy of
law School Professor Mathias Reimann,
West also will be focusing on comparative
law of the corporation in his course
Comparative Corporate law, which he
plans to teach during the 2000-01
academic year. Reimann has written that
comparative law should be integrated into

the general subject-matter curriculum, and
not taught merely as a separate
"comparative law" course. Professor Carl
Schneider, '79, will co-teach a similarly
oriented Comparative Family law course
with a Japanese professor in winter 2000.
On the employment front , the new
25-page document, Job Opportunities in
Japan, lists every firm that appears in the
Martindale-Hubbell legal employment
directory as well as a few other firms.
"Where possible, the list indicates the
presence of University of Michigan law
School alumni and the names of those
graduates who have affirmatively stated a
willingness to assist Michigan students and
graduates," according to West.
Japanese alumni of the law School have
been exceptionally helpful in offering
opportunities for law students and new
graduates, West said. In addition, many
graduates in Japan who do not have
ongoing programs that can incorporate
students have offered to lend their help to
find positions for students or acquaint
them with the country.
The law Schools formal faculty
exchange program with the University of
Tokyo Faculty of law, now in its eighth
year, also is a boon to the program, West
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said. Two or three Law School faculty
members have taught in Tokyo each year
since the program began in 1992, and that
means that a significant number of Law
School teachers can call on first-hand
experience in Japan in both their teaching
and their assistance to students.
Japan remains a heavyweight on the
world scene, and will continue to need the
services of growing numbers of lawyers,
West said. The country's recent economic
woes have not decreased the need for
lawyers, he said. Legal work merely has
shifted toward domestic needs in Japan,
and the need for legal services there
remains high.

The rich yield of

open discussion
Law School and University of Michigan
students, faculty, and staff members have
followed closely as lawsuits, voter
initiatives, and other moves have sought to
dismantle programs developed over the
past 30 years to promote diversity in
higher education.
Since late 1997, this has been no
sidelines-only watch: the Washington,
D.C.-based Center for Individual Rights
filed separate suits against the Law School
and the University of Michigan challenging
their use of race as a factor in making
admission decisions. The suits are expected
to go to trial later this year. (See story on
page 51.)
As is appropriate for both the legal
profession and higher education, the suits
have generated continuing discussion
throughout the Law School and across the
U-M campus. Discussion has extended
beyond the campus, too. In April, for
example, Professor and former Dean
Terrance Sandalow debated CIR Senior
Counsel Terrence Pell in a program
presented by the University Club of West
Michigan, an alumni group, and the
Muskegon County Bar Association.
Public programs have proliferated, and
countless private and small group

discussions, often informal in nature, have
deepened the campus community's
consideration of the role and practice of
promoting diversity. Opponents and
proponents of affirmative action have
shared billing as members of discussion
groups, and a variety of talks and other
programs have explored the range of what
it is to be a member - or not a member of a variety of racial, ethnic, religious, or
other groups in the United States today
Overall, these discussions have widened
and deepened understanding, although
they have not always brought agreement.
One of the recurring themes of these
talks is that women of all races and ethnic
and religious groups stand to benefit from
programs that promote diversity But in the
vote on Initiative 200 in the state of
Washington that eliminated affirmative
action, 58 percent of white women rejected
affirmative action, Visiting Professor Sumi
Cho noted during a program at the Law
School in February The significant support
of white women for the measure is even
more surprising given the opposition's
particular targeting of white women for its
campaign based on data showing that
white women have benefited the most
under affirmative action policies, she said.
"Why would white women seemingly
vote against their self interest?" asked Cho,
whose home base is at DePaul University
College of Law, where she is a professor of
law. Exit interviews at the time of voting
indicated that white women fear that
affirmative action would limit the
employment opportunities of their
husbands, brothers, etc.," Cho said. In
other words, "perhaps they see individual
gains as offset by familial loss."
These kinds of insights often arise from
the discussions that are taking place at the
Law School and across the campus. Such
insights easily could remain hidden
without the free search for ideas and
perspectives that makes education at
Michigan truly "higher education."
Cho spoke as part of a program that
also featured talks by Gail Nomura, of the
University of Michigan's Program in

American Culture, and Michigan State
Senator Alma Wheeler Smith, a Democrat
from Ann Arbor who is the daughter of the
late Albert Wheeler, a ci~l rights pioneer
and former mayor of Ann Arbor. Presented
by a variety of Law School student groups,
the program was part of the National Day
of Action in Support of Affirmative Action.

Making Policy to Meet
The Winds of Change Peoples understanding of climate change
remains so filled with uncertainties that the
best policy to deal with it must be a flexible
policy, Kenneth Green, director of
environmental studies and senior policy
analyst with the Reason Public Policy
Institute, tells a Law School audience during
a program in February. Climate is formed by
many loops of natural phenomena - rainand snowfall, air temperatures and many
others - and there are many gaps in our
knowledge of what drives it, he said. For
example, scientists recently have learned of
cycles of activity in the sun and "many
people attribute 80 percent of climate change
to solar activity," he said. "Its not what we
know that tells us what we should do, its
what we don't know that tells us if it will be
effective or not," Green said. The program
was sponsored by the Federalist Society for
Law and Public Policy Studies.
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Some help for
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'Good Samaritans'

Visiting Professor John S. Beclierman outlines the need for a program that eases identification of patients
who have obtained out-of-hospital "Do Not Resuscitate" orders and provides legal authority for emergency
medical workers to honor their wishes.

Good Samaritan laws help emergency
medical personnel do their work without
fear of liability for negligence, but state
emergency medical services (EMS)
protocols make it difficult to honor the
wishes of patients who do not wish to be
resuscitated, Visiting Professor John
Beckerman told a midday discussion group
of the Health law Society at the law
School in March.
The laws don't allow EMS workers to
honor a patient's wish not to be
resuscitated unless a "Do Not Resuscitate
Order" (DNR}, signed by a physician, is
immediately available at the scene of an
emergency, explained Beckerman, who is a
state-certified Emergency Medical
Technician (EMT) and member of a
volunteer first-aid squad in his home state
of New Jersey, where he rides a 12-hour
shift on an ambulance most Friday nights.
Without a DNR, he said, "EMTs are
required by state-imposed protocols to try
to resuscitate unconscious persons, unless
they are obviously and irreversibly dead."
Faced with an unconscious person, there is
no time to interpret a living will or to
interrogate a healthcare proxy to determine
the patients wishes, so without a clear and
unequivocal DNR, EMTs must try their
best to resuscitate the patient, Beckerman
explained.
"Most of what we do consists of
stabilizing patients and transporting them
to hospital emergency departments as
quickly as possible," Beckerman said.
"Sometimes we lose, or cannot resuscitate,
a patient and that is a profoundly
depressing experience, particularly if the
patient is young. At other times, we know
we've helped to save a life, and the feeling
that brings is incomparable."
But in some cases the patient and/or his
family do not want emergency workers to
attempt resuscitation.
Beckerman cited two examples of the
difficulty that can arise when EMTs
encounter opposition to resuscitation
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attempts. In one case from New Jersey, a
womans husband died at home after being
released from the hospital. She called the
county medical examiner (coroner) to
come to pronounce her husband dead and
also called the local first aid squad to "help
in lifting his body onto a bed where it
could repose in dignity to await the
coroner." Although the husband had
obtained a DNR order while in the
hospital, she was unable to produce it and
was distressed when the responding EMTs
and paramedics tried for 30 minutes to
resuscitate her husband.
In the other case, which occurred in
Wisconsin, the family of a dying patient
who had executed both a living will and a
healthcare proxy was told by her hospice
nurses, "Above all, do not call 911" in
event of emergency, since without a DNR
order, EMTs responding to a 911 call
would be obliged to attempt resuscitation.
"Imagine an EMT, answering a 911 call,
perhaps in the middle of the night, faced
with an unconscious person, trying to
understand and apply a directive like 'I
wish, in the event that I develop a terminal

or irreversible condition or become
permanently unconscious, that my life not
be sustained by artificial means or by
heroic or extreme medical intervention,'"
said Beckerman. "Medical first responders
simply can't investigate the facts necessary
to make such language meaningful, nor
have they the time to do so. The patient
would always be dead before we finished.
So with respect to emergency medical
services, a living will is effectively useless,
as is a healthcare proxy."
Instead, he proposed, people with valid
DNR orders should wear a necklace or
bracelet that informs emergency caregivers
of the fact, and statutes should authorize
EMS personnel to accept these as proof of
the patient's wishes in order to honor
those desires. Michigan has recognized
out-of-hospital DNRs for several years and
New Jersey accepted them last year, he said.
"Previously," he noted, "the Medical
Society of New Jersey had perversely taken
the position that anyone seeking a DNR
was presumed to be incompetent; hence,
the society made DNRs very difficult to
obtain."
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According to Beckerman, DNRs become
effective when signed by patients'
physicians. EMS workers "would easily
become aware of them if they were
accompanied by plastic or metal
identification bracelets or necklaces, to be
worn by the patient, indicating the
existence of an executed out-of-hospital
DNR."
"All that would have to be done to
revoke an out-of-hospital DNR, if the
patient changed his or her mind, would be
to remove the bracelet or necklace and
destroy the document itself. As an EMT
and a lawyer, I welcome the advent of the
out-of-hospital DNR/bracelet or necklace
combination." It would help in respecting
patients' wishes and spare relatives the
emotional pain of seeing resuscitation
attempts being made on a loved-one who
did not want them.
Later in March, Beckerman presented
his paper "Confronting Civil Discovery's
Fatal Flaws and Learning to Live with
Them" at the Law Schools Legal Theory
Workshop. (He was also selected by the
Law School Student Senate as one of three
recipients of this years prestigious L. Hart
Wright Award for Excellence in Teaching
(See story on page 38.)

Offering Help "Twenty percent of prisoners are illiterate, twenty percent are functionally illiterate and there is
another huge minority that are mentally ill," Kim Easter, '96, of Prison Legal Services of
Michigan explained during a program on public service openings for law students in January. "I
teach people about their rights." Easter was one of three speakers in the program, sponsored by
the Office of Public Service and the Office of Career Services. The others were Bonnie Tenneriello,
'95, of the Michigan Migrant Legal Assistance Project, and Carmen Wells of the Michigan
Neighborhood AmeriCorps Program. "What I like about my job is my clients," said Tenneriello.
"They are so happy to have a lawyer. They do not take having a lawyer for granted." Wells
explained that her office is seeking two law students to work with Detroit neighborhoods as part
of its work in the Motor City. Office of Public Service Director Robert Precht introduced the
speakers and explained that his office maintains a database of openings in public service work
that law students can use to help find a position.

Woman's World View Bringing a feminist perspective to the study of international law provides "a counterweight to the
imbalances of the male monopoly" and raises different, valuable questions, Hilary Charlesworth,
professor and director of the Center for International and Public Law at the Australian National
University, explained during her talk for the International Law Workshop in January. In her talk,
called "Feminist Challenges to International Law," Charlesworth praised the value of "searching
for silences" and noted that "all systems of knowledge depend on considering something
irrelevant . ... The silence of women is a critical factor in the apparent stability of international
law. Charlesworth was the first speaker in the winter term for the International Law Workshop,
which is sponsored by the Center for International and Comparative Law. Other speakers in the
winter term were:
• Jennifer A. Widner, associate professor of political science at the University of Michigan, who
spoke on "Building Separation of Powers in Common Law Africa."
• Political Science Professor Harold K. Jacobson, who also is a senior research scientist with the
Center for Political Studies of the Institute for Social Research at the University of Michigan,
spoke on "Using Military Force Internationally: Establishing Accountability."
• Mary Ellen O'Connel, a visiting professor from the University of Cincinnati College of Law,
who spoke on "NATO in Kosovo: What Constitutes Security Council Authorization?"
• Nuala Mole, director of Advice on Individual Rights in Europe Center in London, spoke on
"Immunity and International Law - From Pinochet to the Police."
• Professor of Law Raj Bhala of The George Washington University and a visiting professor at the
Law School, spoke on "Analyzing International Trade Sanctions."
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Spencer, Zearfoss, '92,
offer counsel at Office of Career Services
Students seeking summer jobs or
permanent placements are as much a part
of the scene at the Office of Career Services
as the books about law firms and lists of job
openings that line the shelves. Likewise ,
making an appointment with a counselor is
at least as much a part of the job search as
keeping your resume current.
With the addition of counselors Carolyn
R. Spencer and Sarah C. Zearfoss, '92, jobhunting students can draw on these
counselors' experience as practicing
attorneys, as well as that of Director Susan
Guindi, '90, who previously practiced in
Washington, D.C.
The advantages to students of having a
staff of three attorneys are myriad, Guindi
commented. "Carolyn, Sarah, and I have
experience in and exposure to a wide
variety of substantive practice areas and
work opportunities in both the public and
private sector. Whether you're looking for a
job in a mid-sized labor and employment
firm in the Detroit area or want to explore
working for a city attorneys office or
anything in between, we'll be able to give
you practical insights and a wealth of
information beyond the cold resources of
our library"
Spencer, who was assistant director of
the law Schools Legal Practice Program
from 1996-99, earned her JD. with honors
at the University of Connecticut School of
law and her A.B. from Brown University.
After law school she practiced with Wiggin
& Dana in New Haven, Connecticut, where
she handled federal and state litigation with
an emphasis on product liability, medical
malpractice, and insurance defense.
Subsequently, she was an assistant
corporation counsel for the City of New
Haven. Immediately prior to coming to the
law School, Spencer was a legal skills
instructor and acting director of legal skills
at Quinnipiac College School of Law and
served as a magistrate for the Connecticut
Superior (trial) Court.
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New Office of Career Services counselors Carolyn R. Spencer and Sarah C. Zea,fass, '92, offer law students
an approach to career counseling that combines the facilities of the Law School with their own experience
as practicing attorneys.

Zearfoss, who earned her A.B. in
psychology at Bryn Mawr College,
graduated magna cum laude from the law
School in 1992. While in law school she
served as associate editor and then editor
in chief for the Michigan journal of
International Law. Her student note, "The
Convention on the Elimination of All
Forms of Discrimination Against Women:
Radical , Reasonable, or Reactionary?", won
the Eric Stein Award as the best student
contribution to the Journal. After
graduating, Zearfoss did a one-year
clerkship for the Hon. James L. Ryan of the
U.S. Court of Appeals for the Sixth Circuit
and then worked for two years as a
litigation associate with the Detroit office of
Pepper, Hamilton & Scheetz. She then
returned to Judge Ryan to serve as a career

clerk for almost four years before coming to
the law School as a Career Services
counselor.
In April, Spencer and Zearfoss attended
the annual meeting of the National
Association of law Placement in San
Antonio. Among the topics covered were
the role of career services offices and
current issues within law school as well as
increasing visibility and outreach to law
students, employers, faculty, and alumni .
Spencer and Zearfoss returned from the
conference excited about sharing this
information with students and applying it
to enhance the operation of the Office of
Career Services.
Guindi and her staff continually
reevaluate Career Services' information and
assistance programs and keep on the
lookout for new areas of service. They have
continued Career Services' popular "How to
Succeed" series, in which attorneys share
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with students their ideas on how to succeed
in different work settings. Also, during the
academic year the Office invited groups of
25 first-year students to informal getacquainted programs.
Career Services also has been working
closely with the Office of Public Service,
and this past March the two offices cosponsored a well-attended panel discussion
on career issues facing gay and lesbian
attorneys. 'These issues can be difficult and
very particular," Guindi explained, "and we
wanted to give students exposure to how
various attorneys have dealt with them."
She added that the Office also is
planning a series of luncheon programs in
the fall that will focus on a variety of career
choices.

Petitioners win
Campbell Court
Competition
Like any major trial, this one packed
the courtroom. Beforehand, court watchers
milled about outside the room, then
filtered down the aisles to find seats. A
hush settled as arguments were to begin.
When it was all over, third-year law
students Lisa Douglass and Wendy
Marantz, representing petitioners in the
final arguments of the 75th annual Henry
M. Campbell Moot Court Competition,
emerged as the winners.
Counsel for the respondent, third-year
students Matthew Roskoski and Randi
Rene Vickers, marked a competition well
fought but, in the end, unconvincing to
the three judges who decided the case: The
Hon. John Feikens, '41, of the U.S. District
Court for the Eastern District of Michigan;
the Hon. Karen Nelson Moore, of the U.S.
Court of Appeals for the Sixth Circuit; and
the Hon. Alfred M. Wolin, of the U.S.
District Court for the District of New
Jersey.

This year's hypothetical case, tried at the
Law School in April, involved a small
township whose public school system
adopted a program of vouchers to allow
students to attend private religious schools
within the district. The private schools
were segregated but did not have racebased admissions. 'The voucher program
increased private school attendance, but
drained the public schools' revenue,
resulting in teacher attrition, cutbacks in
services, and deteriorating physical plants,"
according to the "facts" of the case.
Atheist parents of a biracial child sued,
charging that the voucher system forced
them to send their child to a religious
private school or keep him in the
deteriorating public system. The Supreme
Court granted certiorari to hear the
following issues: 1) Whether the vouchers
impermissibly violate the 14th
Amendment; and 2) Whether the vouchers
violate the Establishment Clause of the
First Amendment.
The Campbell Competition is named for
Henry Munroe Campbell, a Law School
graduate who in 1878 established the
Detroit law firm that would become todays
Dickinson Wright PLLC. Campbell, who
for many years was legal counsel to the
University of Michigan Board of Regents,
successfully argued before the Supreme
Court of Michigan in 1911 that the
University and its governing body should
have constitutional autonomy.
After Campbells death in 1926, his law
partners, in consultation with then-Law
School Dean Henry M. Bates, established
the competition to foster training in
appellate advocacy. The first Campbell
Competition was held during the 1927-28
academic year.
Semi-finalists in this years competition
included: Jasmine C. Abdel-Khalik,
Elizabeth Burke, Christopher G. Evers, Ted
A. Gehring, Charlotte Gibson, Jeffrey
Gifford, William G. Jenks, Kenneth J.
Pippin, Amar D. Sarwal, Dante A. Stella,
Bizunesh K. Talbot, and Shani N. Warner.

Third-year law students Wendy Marantz, above,
and Lisa Douglass, below, as counsel for the
petitioners, present their winning presentations in
final arguments of the 75th annual He111y M.
Campbell Moot Court Competition at the Law
School in April.
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Is technological progress

a runaway train?

It'.s a brave new (virtual) world out
there, a world that is being created as you
read this by the geometric expansion of
computer-based activity worldwide . Do
laws developed in the paper and pencil era
still apply? Do concepts of ownership and
privacy that predate printing have standing
on this new frontier? Will credit cards
evolve into "e-money" like cash has
evolved into credit and debit cards for so
many of us?
Experts from around the country
gathered for two days at the law School in
March to discuss these and other issues in
a symposium presented by the Michigan

Telecommunications and Technology Law
Review. Sponsorship came from the Law
School and the University of Michigan
School of Information.
The conference, "Challenging
Traditional Legal Paradigms: Is Technology
Outpacing the Law?", also celebrated the
fifth anniversary of the Review. A pioneer in
the field of electronic academic publishing,
the Review is available on the World Wide
Web at www.law.umich.edu/mttlr. last
spring it also became available in printed
form at U.S. law libraries.
The Review "was one of the first law
journals to champion the use of interactive
media to promote informed discourse
about the interrelated legal, social,
business, and public policy issues raised by
emerging technologies," according to
Editor in Chief Devin Gensch and
Managing Editor/Conference Chair Sea
Ann Hutchinson, both third-year law
students. "The emergence of new
techniques and technologies in computing,
telecommunications, biotechnology,
multimedia, networking, and information
services has created tensions within
traditional legal paradigms. Our purpose is
to examine these tensions and research the
future of law in these emerging areas today "
"I think this is a big thing for business
people and lawyers to understand, because
to my mind, technology is outpacing what
lawyers are thinking," explained Jonathan
Rosenoer, director of electronic commerce
readiness for Arthur Andersen's computer
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Assistant Professor Ronald). Mann of the Law
School explains that credit cards, cwTently the most
popular means of purchase over the Internet among
U.S. buyers, are not suitable for widescale Internet
use. Some sort of electronic money must be
developed for the small purchases that 111al1e up
much of Internet commerce.

risk management practice and author of

The Clickable Corporation: Successful
Strategies for Capturing the Internet
Advantage, published this year.
Part of the Intemet'.s appeal for commerce
is its low cost - it costs $32 for a counter
agent to issue a $400 airline ticket, but
only $6 to issue that ticket through an
interactive Web site, Rosenoer said. But
electronic commerce also is fraught with
issues of business practices, privacy
protection, security, regulatory compliance,
business continuity, and other questions.
Rosenoer'.s talk was part of the
conference portion devoted to discussion
of electronic commerce; other discussion
topics that day included money; markets

and the millennium; and security,
standards, and privacy protection. The
second day's program was devoted to
intellectual property ,and antitrust issues;
topics included property rights in the
frontiers of technology; interface of
antitrust analysis and software protection;
how well Congress deals with technology;
and market power and competition in the
information age.
Assistant Professor Ronald J. Mann of
the law School explained that Internet
commerce will require an easy-to-use
"money" that allows businesses to process
small orders at a profit. Many low-cost
items, like newspaper stories or sports
scores, are not appropriate for purchase by
credit card because of the processing fees
and surcharges that accompany their use .
In the United States, Internet buyers use
credit cards for 99 percent of their
purchases. "It is abundantly clear that
credit cards are not effective for these sorts
of things," Mann said. "Two to three
percent of the Internet market will be a
market with very slim margins."
In some parts of the world, Internet
buyers use "electronic money" that passes
through a bank to the seller, Mann
explained. But such money raises questions
of coverage under the Truth in Lending
Act, since no credit is involved. "It'.s a good
idea to broaden Truth in Lending Act
protection" to cover the use of such money,
Mann recommended.
In all, nearly 20 speakers addressed
issues raised by the spread of electronic
commerce. Among them were:
- Linda Markman, associate general
counsel for Compuware Corporation, who
said that technological advances have not
made obsolete current laws regarding
malpractice and breach of contract. Most
businesses expect to face lawsuits
stemming from the Y2K bug (in which
computers that tally years in two digits will
not be able to read the year 2000 because
they will interpret "00" to be 1900). "The
Y2K bug ultimately may make some new
legal precedent. If that happens I would see
it as part of a continuum." There will be
some "glitches" as computers shift into the
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year 2000 "but it will not be the
Armageddon that some people predict and
we will continue to move into the new
millennium."
- Carey Heckman, a professor at Stanford
Law School and a visiting professor at the
University of Michigan Law School in
1996-97, compared legal changes in
response to technological advances to the
growth of the horseless carriage. The first
horseless carriage simply was a carriage
with a motor instead of a horse, but over
time the automobile assumed an identity of
its own. The same will happen as laws
evolve from the current ones based on 19th
century ideas of commerce into forms
designed to deal with new ways of
conducting business. Heckman co-directs
the Stanford Law and Technology Policy
Center and the Cyberspace Law Institute,
which is a co-venture of Stanford Law
School and Georgetown Law Center.
- Marshall W Van Alstyne, assistant
professor in the University of Michigan
School of Information, noted that a
number of characteristics make the Internet
unique, like its lack of geographic
boundaries, its existence as a network of
networks, its lack of a central
administration, its low entry costs, and its
diverse sources of content. He also noted
that it only can be regulated where
information is transmitted and where it is
received. Laws are confined geographically,
he said, as are community standards, but
the World Wide Web is without borders.
- "In simple terms, technology has
outstripped copyright owners' ability to
enforce their rights," said David Haarz, '76,
of Dickinson Wright PLLC in Washington,
D.C. Much the same is true for patents,
which are territorial in their application.
Conference proceedings were aired live
over the World Wide Web and are available
at the Review Web site.

Paul M. Killey outlines some of the issues he has faced as director of the University of Michigan College of
Engineerings Computer Aided Engineer Networ11. He spolie as part of a discussion of "Security, Standards,
and Privacy Protection." Other panelists are Virginia Rezmiersl1i, director of the Universitys Office of Policy
Development and Education, and Associate Professor Paul Resnicl1 of the University of Michigan School of
Infonnation.

Law and Information offer new joint degree program
The Law School now offers a joint degree with the University of Michigan School
of Information to better train lawyers and information specialists to deal with future
needs in both fields.
The joint degree program is one of the few offered by comparable schools in this
country. "Although the applications of this new dual degree are numerous, it is
anticipated that the program will be most desirable to those wishing to develop
expertise in the field of intellectual property (IP), as it relates to cyberspace and other
technological advances," according to a Law School description of the program.
"Career opportunities for students who complete the program can be found in
both the public and private sector, from the U.S. Justice Department to the 'boutique'
IP firms across the nation. Of course, those planning a career in library science or
information services will also find this new program of special interest."
Successful candidates in the eight-term joint program will receive a JD. degree
from the Law School and an M.S.l. (Masters of Science in Information) from the
School of Information. The School of Information portion of the program offers the
option of specializing in library information services or information economics.
As is typical of such joint programs, students must take the full first year at each
school, and may mix courses in their third and fourth years.
Changes in the way information is generated, conveyed, stored, and used in
commerce and other social interaction have been growing exponentially, according to
Assistant Professor of Law Ronald J. Mann, who was instrumental in the discussions
that led to the new joint degree program. The legal profession must keep abreast of
these changes, he said. Practitioners must learn to use the expanding technology, legal
concepts must change to cope with it, and new interpretations or new law must be
fashioned to address it.
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Should media coverage devote

more than

60 Minutes to assisted suicide?

When 60 Minutes aired the videotape of
the death of Thomas Youk last November,
the venerable television news magazine
ratcheted up the debate over physicianassisted suicide to new intensity. Airing of
the videotape , which showed assisted
suicide advocate Jack Kevorkian
administering a lethal injection to Youk,
also heightened attention on media
coverage of the issue - an attention that
many experts said later pointed up serious
media shortcomings.
(Also as a result of that 60 Minutes show,
Kevorkian, who had supplied the
videotape to the television news program,
was charged with and convicted of murder.
At deadline time, Kevorkian and his
attorneys said they would appeal.)
Youk suffered from Lou Gehrig'.s disease ,
a progressive, fatal illness. When Kevorkian
offered the 22-minute videotape ofYouk's
death to 60 Minutes , "it was immediately
apparent that it was a very big news story,
which is our business," 60 Minutes
correspondent Mike Wallace told an
audience at the University of Michigan in
February. "It was virtually unanimous that
it was the kind of piece that Americans
should see."
60 Minutes aired the segment "to
stimulate argument, to stimulate debate, to
cover the issues, but to cover them in such
a way that this would be more than just
the bare details of an issue," Wallace said.
Wallace was one of a panel of journalists
and experts who discussed "Covering
Assisted Death: The Press, the Law and
Public Policy" in a symposium at the
Michigan Union. The program was
presented by the Michigan Journalism
Fellows with the University of Michigan
Law School and the WK. Kellogg
Foundation. The Journalism Fellows
program awards mid-career journalists
with fellowships to study at the University
of Michigan for an academic year.
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"The media have yet to fully report that assisted suicide is - and will remain - a story of inequality, "
Visiting Professor Marc Spindleman says during a program 011 media coverage of assisted death, held in
Februa1y. Called "Covering Assisted Death: The Press, the Law, and Public Policy, " the program was
presented by the Michigan journalism Fellows, the Law School, and the WK. Kellogg Foundation.
60 Minutes co1Tespo11de11t Mihe Wallace sits to the left of the podium. Interpreter Joan E. Smith, foreground ,
translated into American Sign Language for hearing impaired audience members.

The media took a beating from most
participants, with CBS' 60 Minutes often
serving as critics' catalyst. Wallace
acknowledged that 60 Minutes should have
handled the issue differently by adding
interviews and additional context for what
viewers saw in the videotape. He told
participants that 60 Minutes would air a
segment featuring several other people
with Lou Gehrig's disease who had rejected
physician-assisted suicide for themselves.
(This segment of 60 Minutes aired in
March.)
Keynote speaker Arthur Caplan,
director of the Center for Bioethics at the
University of Pennsylvania, told
participants that his content analysis of
1,400 news stories on physician-assisted
suicide in the period surrounding the 60
Minutes show revealed that half of the
stories reported the issue as a crime story.
Many of the stories dealt with Kevorkian
the man and a little more than 25 percent

of the coverage centered on discussion of
the ethical issues involved in 60 Minutes'
airing of Kevorkian'.s videotape.
In terms of discussion of the issue, he
said, less than 5 percent of the stories
focused on the views of ethicists. Caplan
concluded that "Dr. Kevorkian hijacked the
media with his own agenda. The result is a
widespread discussion of end-of-life that
ignores many of the points of view of
people in the debate among policy
makers."
Overall newspaper and television
performance in covering the issue was
"something close to failure," Caplan said.
As for 60 Minutes' performance in using
Kevorkian's videotape of Youk'.s death, it
was "an opportunity missed," he said.
'The media have yet to fully report that
assisted suicide is - and will remain - a
story of inequality," said Visiting Law
Professor Marc Spindleman, who
substituted for Professor Yale Kamisar.
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"Assisted suicide touches on a number of
different and interlocking inequalities: of
race, sex, sexual orientation, class, age, and
- not least of all - disability."
Spindleman, a former researcher for
Kamisar, who is nationally known for his
opposition to physician-assisted suicide,
taught a Law School seminar on PhysicianAssisted Suicide in Context during the
winter term. He also has written several
articles on the issue.
U.S. media have not shown a longstanding commitment to covering issues,
Spindleman said. "When death hangs in
the balance, the story of assisted suicide as
a story of inequality cannot and should not
be told in silence."
"I think there are no ready answers to
these difficult, philosophic questions,"
Spindleman said in his prepared remarks.
"But death isn't purely or merely a
philosophic exercise - and there is a grave
risk associated with endorsing the wrong
answer. Mistakes in death cannot be
undone. And mistakes, if any there be,
don't occur in a vacuum, but in a social
context of real inequality and misogyny
"Perhaps what worries me most is not
that the media have given us no definitive
answers, but rather that the media have, on
the whole, shown no long-standing interest
or propensity to grapple with these
questions - and they should."
(Another Law School faculty member,
Assistant Professor Peter J. Hammer, '89,
examines the issue of assisted suicide in
'The Individual, the Community, and
Physician-Assisted Suicide," which begins
on page 84.)
Some participants felt media coverage of
the issue had been adequate. Overall
coverage of the physician-assisted suicide
has been "relatively fair and objective," said
Faye Girsh, director of the Hemlock
Society USA. "I thought the 60 Minutes
coverage was brave, important, and
something that needed to be seen by the
American public. We don't see how people
die anymore." Added Wayne State
University Law Professor Robert Sedler:
"Whatever else the CBS video has done, it
forces us to confront the real-life suffering
that was Thomas Youk's."

What am I Bid? "Pass" takes on a whole new meaning at the annual Casino Night, with faculty members like
Professors Richard Friedman, top, and Douglas Kahn as dealers at the blackjack tables. The annual
fundraise,; held at the Michigan League in March, is sponsored by the Law School Student Senate
(LSSS). In another of its fundraisers, LSSS' annual auction to benefit the Student Funded
Fellowships program raised a record $29,411, enough to fund 10 student fellowships. Top draws:
dinner with Professor A. W B. Simpson, followed (at $1 less) by dinner with Bob Dole. The auction
was held in May.
LAW Q U ADRANGLE NOTES SUMMER
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Old ways light new path to justice
Few attorneys sidestep court and
instead call on a grandmother, great uncle,
or community role model to help solve a
dispute. In the traditional American Indian
system of peacemaking, however, that's
exactly what might happen. From off the
reservation , peacemaking looks like a kind
of alternative dispute resolution. On the
reservation, it's increasingly being seen as
the most sensible and least harmful way to
remedy wrongdoing.
Peacemaking and other traditional
means of dispensing justice are gaining
adherents on U.S. reservations as Native
Americans struggle to cope with many of
the same crime problems as the rest of the
country. "There cannot be a quick fix to
reverse decades of problems and the
deterioration of our social systems,"
according to Ronald G. Douglas, '83 , acting
chief judge for the Saginaw Chippewa
Tribal Court and a justice of the Court of
Appeals of the Grand Traverse Band of
Ottawa and Chippewa Indians.
"The Peacemaker Court brings one
institution back into the community as a
visible beginning of that process. The role
models are relatives and neighbors . The
Indian community values are not seen in
movies or [on] entertainment channels;
they are seen every day in how we treat old
people, how we value the weaker person,
and in what possessions we value. Children
imitate, but it takes a lot of repetition and a
long time to get them to imitate what we
want them to copy Peacemakers will be
there every day and will eventually bring
changes that the community wants to
restore. "
Douglas' comments were part of the
American Indian Law Day 1999 program
held at the Law School in March as a
prelude to the annual Ann Arbor Pow
Wow, "Dance to Mother Earth." Presented
by the Native American Law Students
Association, Law Day also included
discussions of reserved treaty rights, the
Indian Child Welfare Act, and gaming and
Indian law.
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The peacemaking approach "sees crime
as something that a group commits, not as
an individual thing," Douglas explained
during Law Day's panel discussion of
traditional justice programs.
Fellow panelist Phil Memberto, a
peacemaker with the Little River Band of
Ottawa in Michigan, said that peacemaking
"empowers us to handle our own affairs"
and seeks resolution of the problem rather
than punishment of the guilty Help may
come from distant relatives, or even the
clan, if the immediate family cannot handle
the issue.
Memberto, who mostly deals with
young people because "if we lose the youth
early on it's really hard to get them back,"
said his training as a peacemaker
reacquainted him with the wisdom of the
Ottawa elders.
"A lot of times what they wanted to find
was a holistic approach," he explained,
"and of course in finding that holistic
approach you have to take responsibility
for what you did . The elders in our
community really thought things through.

They didn't just pass judgment. They didn't
always look for something punitive. They
tried to find a resolution for the problem."
Peacemaking seel<s to keep transgressors
out of the adversarial judicial system and
the corrections system. "We do not want
them to get back into 'the system',"
Memberto said. 'The most important thing
is that we're starting to develop some
healing."
However, "the gateway to tribal
sovereignty . . . is the tribal courts and the
police," noted panelist Robert Clinton, a
University of Iowa law professor and chief
justice of the Winnebago Supreme Court.
"As long as you've got the adversarial
courts, what should be the role of tribal
tradition and custom?" Clinton asked. It's
"not that simple" to apply tribal custom
and tradition to adversarial proceedings.
"There are limits to its codification," he
said of tribal custom. "It stops evolving
when it is codified." Incorporating tribal
custom into court proceedings, he added,
"is a matter of being respectful."

Judge Ronald G. Douglas, '83, of the Court of Appeals for the Saginaw Chippewa, explains the use of the
Peacemalie1 Court during American Indian Law Day 1999 at the Law School in March. Fellow panelists
are, left, Phil Member!O, a peacemal1er with the Little River Band of Ottawa in Michigan, and 1ight, Robert
Clinton, a professor of law at the University of Iowa and Chief]ustice of the Winnebago Supreme Court.
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Debating
domestic violence laws
Cathy Young, vice president of the
Women's Freedom Network and author of
CEASEFIRE!: Why Women and Men Must
Join Forces to Achieve True Equality (The
Free Press, February 1999), and Clinical
Assistant Professor Andrea Lyon, author of
"Be Careful What You Wish For: An
Examination of Arrest and Prosecution
Patterns of Domestic Violence in Two
Cities in Michigan," Michigan]ournal of
Gender and Law, Vol 5, Issue 2, 1999, met
in front of a packed audience in March to
debate domestic violence laws. The debate
was sponsored by the Federalist Society for
Law and Public Policy Studies.
"I would like to see domestic violence
laws reformed, but I don't want to see
them discontinued," said Young. Her
concept of reform would not go back to
the times when the police had to witness
the violence before they would take it
seriously, but she would like to see
responding police officers have more
discretion over whether to make an arrest
or not. She also believes that mandatory
prosecutions and personal protection
orders, where complainants are not
allowed to drop charges, "can interfere
with the possibility of reconciliation ....
They can dis-empower women, and can be
paternalistic toward women."
"Women are no less likely to abuse
power than men," she said. "We need to
be concerned for the rights of all people
involved." Domestic violence should not
be a gender issue - it is an individual
issue. Young is concerned that "domestic
violence laws are being applied to cases
that are actually trivial," and she would
prefer to see domestic violence treated
more like any other assault.

PHOTO BY BILL WOOD/UNIVERSITY PH OTO SERVICES

The video monitor captures Clincal Assistant Professor Andrea D. Lyon as she tells a standing-room-only
audience that "I thin'1 that to say that domestic violence is not an issue of gender is just blind." In a
program held in March and sponsored by the Federalist Society for Law and Public Policy Studies, Lyon
and Cathy Young, vice president of the Womens Freedom Networl1, debated the question "Whats Wrong
with Domestic Violence Law?"

Although both Young and Lyon agreed
that there have been horror stories of abuse
toward women, Young's interviews with
women have led her to conclude that the
problem is overstated.
And then - from Lyon.
"Do I think that domestic violence law
the way it exists now is perfect? - The
answer is 'No.'
"Do I think the system is working great?
No I don't.
"Do I think therefore that we should
stop thinking about domestic violence as a
serious issue for women and about
women? - No I don't," Lyon declared in
her opening response to Young.
The horror stories we hear about are
closer to the norm, and women do, indeed,
need all of the protection the law has to
offer, Lyon stated. Because there are
problems with the law and how it gets
applied doesn't mean that we should get
rid of the laws. "I think the laws always
need fine tuning and we need room for
discretion," Lyon said.

"Domestic violence is an extremely
serious problem for women," according to
Lyon - based upon her many years of
representing batterers and their victims. "If
you don't take it seriously early, the level of
violence moves up."
Lyon is concerned that "history matters the fact that it was considered to be okay
for men to beat their wives, for many
years, by men, the police, the courts.
It may not be 'safe' to still say that wife
beating is okay, but there are people who
still believe it."
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yesterday's rules
The end of the cold war has heated up
national security issues because the old
enemies are gone and the current ones are
moving, ever-changing targets. No longer
can those who threaten national security be
identified by the borders within which they
make their headquarters. No longer is there
a shared national understanding of who the
good guys are and who the bad guys are.
"The threats are out there and we are
not sure exactly where or when we must
confront them," according to Elizabeth
Rindskopf Parker, '68, former general
counsel for the Central Intelligence Agency
(CIA) and currently general counsel for the
University of Wisconsin. "We really are not
well-informed as a nation. The national
consensus has been broken."
She opened the symposium "Post-Cold
War International Security Threats:
Terrorism, Drugs, and Organized Crime,"
held at the Law School in February; her
support and assistance were significant in
organizing and presenting the two-day
program and her presence and questions

throughout the formal and informal
discussions reflected her abiding interest in
the issue of changing security needs and
methods.
The conference celebrated the 20th
anniversary of the Michigan Journal of
International Law. Papers from the program
appear in 20.3 Michigan Journal of
International Law (Spring 1999).
Panel discussions ranged widely:
defining terrorism and the financial aspects
of terrorism; law enforcement and evidence
gathering in the international arena;
weapons of mass destruction as tools of
terrorism.
"These issues are highly important to
our world," Dean Jeffrey S. Lehman, '81,
emphasized in his welcome to participants.
'The array of talent that has been assembled
in Ann Arbor [to discuss them] in the next
two days is without parallel."
Organizers presented the symposium to
"contribute to the discussion of the
intersection of international law and

Elizabeth Rindslwpf Pa rim; '68, and Assistant Dean for International Programs Vi1gi11ia Gordan confer
during the symposium 011 international secwity threats held at the Law School in Febmmy. Parlm; Janner
general counsel for the Central Intelligence Agency and now general counsel for the University of
Wisconsin, and others at the two-day program noted that changing international conditions are bluffing
the distinctions between intelligence gathering and law enforcement agencies.
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The rhetoric that compares opposition to drug
production and distribution to a war is "extremely
unhelpful," Anthony C.E. Quainton explains dwing
a panel discussion 011 the security threat posed by
drug trafficl1i11g. "Wars can be won. The
practicality of the war 011 dmgs is that as long as
there are consumers its unlil1ely that the war on
drugs in the Andes, Asia, etc. will come to an end,"
said Quai11to11, president and CEO of the National
Policy Association. During his 38-year career with
the U.S. Foreign Service, Quainton served as
ambassador to Peru, Kuwait, Nicaragua, and the
Central African Republic, headed the U.S.
governments counter-tennrism program, and most
recently was director general of the Foreign Service
and director of personnel. Quainton also delivered
the two-day programs 11eynote address.
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"It's not at all clear anymore that
all of the players in international
relations are government officials
- witness the efforts to eliminate
land mines. I think you will see
foreign relations of the United
States increasingly impacted by
NGOs (non-government
organizations)."
-

ANTHONY

C.E. QuAINTON

international security concerns," said thirdyear law student Joshua levy, editor in
chief of the Michigan Journal of International
Law.
There was national consensus on
security issues after World War 11, Parker
said. Americans knew the threats to them,
knew who to watch, and knew their own
weak spots. International laws and security
practices were formed during this period
and functioned well until the national

consensus on security "fractured a bit"
during the Vietnam era. Then, during the
mid-1980s, there came a burst of
"transnational threats" like drug trafficking,
terrorism, and international crime. Often,
these new threats were of a mixed
character that incorporated parts of each.
The demise of the Soviet Union in 1989
"created yet another dramatic change in
the world" and a "real challenge to legal
structures of the world," she said.
For example, today the separation of
traditional intelligence gathering from law
enforcement is blurring. U.S. embassy
staffs now include intelligence gatherers
like CIA agents as well as law enforcement
personnel like those with the Drug
Enforcement Agency (DEA).
As David Bickford, former undersecretary of state and chief counsel to the
British security and intelligence agencies
MIS and MI6, noted: U.S. intelligence
sources apparently provided information
to Turkish law enforcement personnel that
the Turks used to capture an Armenian
resistance leader in Africa recently, but the

U.S. intelligence people had no guarantee
that the resulting trial in Turkey would be
fair.
The "cultures" of law ,enforcement and
intelligence gathering are very different,
Bickford said. There are "grave concerns
expressed, and rightly so," over intelligence
operatives being turned into an
international police force, added Fred
Hitz, former CIA inspector general and
now a professor at Princeton Universitys
Woodrow Wilson School.
In addition , the rise of International
Criminal Organizations (ICOs) that
operate in many countries has outstripped
solely national ways to cope with them,
Bickford said. He suggested that the
international community adopt toward
ICOs an approach similar to what it uses
for "rogue" nations.
ICOs are a significant part of the new
reality of diplomacy and international
security, according to Anthony C.E.
Quainton, president and CEO of the
National Policy Association and a 38-year
veteran of the U.S. Foreign Service.
"What we wanted were allies and
friends" after World War 11. The worlds
lines were defined by the United States
and the Soviet Union, explained
Quainton, the conferences keynote
speaker and a member of the panel that
discussed drug trafficking. Now, "the
world has obviously changed, and as we
have responded to those changes we have
begun to realize that we have to deal with
highly pluralistic solutions.
"Its not at all clear anymore that all of
the players in international relations are
government officials - witness the efforts
to eliminate land mines. I think you will
see foreign relations of the United States
increasingly impacted by NGOs (nongovernment organizations)."

]. Gilmore Childers, who was the prosecutor in the World 1i·ade Center bombing case, explains how he and
his team had to squeeze their case into a short time span because his opponent, Robert Precht, right, then
lead attorney for the defense, insisted 011 insuring his client's right to a speedy trial. Childers, senior tlial
counsel for the U.S. Attorney of the Southern Distlict of New Yor'1 at the time of the t1ial, now practices
with On-ich, Hen-ington & Sutcliff in New Yorh. Precht, a federal public defender in New Yorh City at the
time of the t1ial, now is director of the Office of Public Service at the Law School. The two appeared 011 the
panel "Prosecuting and Defending a Foreign Criminal."
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First refugee lawcolloquium
Experts in refugee and asylum law from
around the world joined forces with law
students in April at the Law School to
wrestle with the growing issue of nations'
attempts to contain refugees within their
countries of origin. After digesting
background papers that students in
Professor James Hathaways Comparative
Asylum Law seminar had spent a term
preparing, trading comments, and defining
their areas of agreement, the group of
overseas visitors and students spent two
intensive days formulating recommendations
to distribute to a wide range of policy
makers, refugee work leaders, and scholars.
Daily headlines of the rush of refugees
out of Kosovo accented the urgency of the
participants' work. Their discussions also
coincided with the fifth anniversary of the
genocide in Rwanda that killed 800,000
people in about eight weeks in 1994.
(See story on page 22.)
This was the first colloquium of this
kind to be held at the Law School since
Hathaway, director of the Law Schools
program in refugee and asylum law,
founded the program last year. At deadline
time, the groups recommendations had not
been finalized for distribution; they will be
discussed in a later issue of Law Quadrangle
Notes . The thrust of the gathering was
clear, however. As Hathaway, put it: "It
seems to me that in the field of refugee law
that intellectual conversation in the field of
refugee law ought, if at all possible, to lead
to concrete results for the people who need
them - and that is the goal of this
colloquium."
"We couldn't be meeting at a better
time, in the sense that the world is talking
about refugees," said moderator Philip
Rudge, who was spending his final
weekend at the Law School after coteaching with Hathaway Rudge, who has
taught at the University of Tubingen in
Germany and worked for the British
Ministry of Overseas Development in
Southeast Asia, most recently was the
founding general secretary of the European
Council on Refugees and Exiles.
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In a talk to Law School faculty a few
days before the colloquium, Rudge had
decried attempts by growing numbers of
nations to keep refugees within the
countries they wish to flee. Referring to the
Kosovo crisis, he said in notes prepared for
that talk, "I am sure you noticed that
because there was no plan, no
preparedness, the first instinct of the
European countries was to close their
frontiers. And below the immediate
anguish , the rush to help , the genuine
humanitarian action, is in my view a
deeper and more insidious process, which
is about the growing evasion of responsibilities
for refugees and a falling off in what you
might call ethical internationalism."
International experts who took part in
the colloquium included:
• Deborah Anker, of Harvard Law School,
head of the immigration and refugee clinic
located at Greater Boston Legal Services
and co-founder of the Women Refugees
Project
• Jean-Yves Carlier, professor at the
Universite catholoque de Louvain in

Belgium, and author of several books and
articles on refugee law, among them Who is
a Refugee? (Kluwer Law International,
1997)
• Lee Anne de la Hunt, director of the
Legal Aid Clinic at the University of
Capetown, South Africa, and a member of
the team that drafted South Africas new
refugee protection legislation

Rodger Haines, deputy chairperson of New Zealand's Refugee Status Appeals Authority, malies a point as
law student Anne Cusick tahes notes on her computer for one of the periodic briefings that colloquium
participants used to focus earlier discussion and continue progress. Listening are Deborah An her of Harvard
Law School and Veerabhadran Vijayalwmar of the National Law School of India.
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In a circle of cooperation, refugee/asylum
law experts from around the world and law
students join forces to Jorge recommendations
to deal with the growing issue of internal
flightlrelocationlasylum during a two-day
colloquium at the Law School in April.

• Rodger Haines, deputy chairperson of
New Zealand's Refugee Status Appeals
Authority, a lecturer in immigration and
refugee law at the Faculty of Law, Auckland
University, and a court lawyer who
specializes in administrative law,
immigration law, citizenship law, refugee
law, customs law, and extradition law
• David Martin, University of Virginia
professor of law who teaches immigration,
constitutional law, and international law,
and from 1995-98 general counsel of the
U.S. Immigration and Naturalization
Service
• Veerabhadran Vijayakumar, who
introduced refugee and humanitarian law
as an undergraudate seminar course at the
National law School of India University
and now holds the school's Chair in
Refugee Law endowed by the UN High
Commisioner on Refugees.
law student participants included:
Deborah Benedict, Jonathan Chudler, Anne
Cusick, Michael Kagan, Rachel lessem,
Sheila Minihane, Lakshmi Nayar, Ali Saidi,
and Kathryn Socha. Student Frank Richter
contributed to the research but was unable
to attend the colloquium.
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Liberia-Bound Second-year representative Patricia Kim and third-year representative David Smith sort donated law
books that the Law School Student Senate collected for the law school in Monrovia, Liberia, where
law students have Jew books or other supplies Jor their studies. American law books are especially
useful because Liberia~ legal structure is modeled after the U.S. system. As one American working
with the law school in Monrovia reported, "There are two books per class, one Jor the teacher and
one on reserve for the students - in most classes." The Liberian law system is "an exact replica of
the U.S. system," so "every book that is supplied here is of immediate and absolute value."
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Butch Carpenter weekend
features discussions, banquet
The Black Law Students Alliances
annual Butch Carpenter Scholarship
Celebration extended over three days in
March this year, with two discussion
programs leading up to the 21st annual
banquet and the keynote address by the
Hon. Victoria Roberts of the U.S. District
Court for the Eastern District of Michigan .
Roberts, a University of Michigan
graduate and former president of the State
Bar of Michigan, recalled that when she
arrived at the U-M in 1969 it was "a time
when this University was just beginning to
look beyond test scores and grades in
identifying minorities with merit to enter
the University A risky proposition then,
and now, but a risk that would ultimately
contribute to a stronger black middle class,
a risk that would insure paths to success."
Slavery and legal segregation have been
eliminated in the United States, but a racial
divide still exists that puts a "value added"
premium on being white, Roberts said.

The Hon. Victoria A. Roberts of the U.S. District
Court for the Eastern District of Michigan delivers
the lieynote address at the 21st annual Butch
Carpenter Scholarship Banquet in March.

"With the elimination of official
segregation, the challenge of the 21st
century is to reconcile laws and public
proclamations with how we really treat
people, and to eliminate the 'value added'
mindset that has caused an intrinsic value
to be placed on whites and led to a
devaluing of blacks - still a vestige of
slavery"
She quoted Theodore Shaw, head of the
NMCP Legal Defense Fund and a former
member of the Law School faculty: "When
white people would trade places with black
people and not feel like they're giving
something up, then we can say we're
done."
"This movement - to get us to a place
where race no longer matters - will need
your energy and creativity, and the support
of whites," she said. "While there is no
blueprint to follow, the alliances that led to
the successes of this century, and the last,
must be forged again. As part of the
emerging, burgeoning, educated black
middle class, the obligation - to get us to
a place where race no longer matters - is
yours, is ours."
The banquet and associated activities
honor Butch Carpenter, a law student who
was known for his dedication and
commitment to community development,
whose life was cut short during his tenure
as a law student. The Butch Carpenter
Scholarship, given in his honor each year,
this year was awarded to first-year law
students Alaina C. Beverly and Michael
Caine.

Olati Johnson, assistant counsel at the NAACP
Legal Defense and Education Fund Inc., makes a
point during discussion of ''The Legal Significance
of Affirmative Action in Society," a part of Butch
Carpenter Weekend in March . Her fellow panelist
is Godfrey Dillard, '73, of Evans & Luptak, P.L.C.
in Detroit and head of the Center for Affirmative
Action Preservation (CAAP) .
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The three-day weekend also included
programs on the two days preceding the
Saturday evening banquet.
Fridays program, devoted to discussion
of "The Political Significance of Affirmative
Action in Society," featured Democratic
State Senators Alma Wheeler Smith, of Ann
Arbor, and Virgil C. Smith, of Detroit.
"Thirty years [of affirmative action]
might have been enough if Congress and
the [state] legislature had done their jobs
and made affirmative action work," Alma
Wheeler Smith said. "When affirmative
action was put in place, the legislature sat
on its hands. It didn't support education,
[or] counseling for students, didn't make a
dysfunctional village functional so that
when students went to school they were
prepared to function .... We use higher
education as the point at which the cycle of
poverty is broken ....
"Does the University of Michigan need
to maintain affirmative action? I think it
certainly does, until the legislature of
Michigan begins to do its job, which is to
spend dollars so that when a child begins
school the support is there so the learning
process that we expect takes place. Until
we live up to our responsibility, I think
affirmative action will be needed for a long
time."
Said Sen. Virgil Smith: Affirmative
action was meant to be "a goal of equal
opportunity" and "I think that that need
continues today." He added that "to our
country, our classroom, and our workplace,
I think that diversity is the strength of our
country. ... We are a melting pot, and the
strength of our country is in that melting
pot."
The Butch Carpenter programs kicked
off on Thursday with a discussion of "The
Legal Significance of Affirmative Action in
Society." Speakers were Olati Johnson,
assistant counsel of the NAACP Legal
Defense and Education Fund Inc., and
Godfrey Dillard, '73, of Evans & Luptak,
PLC. in Detroit and head of the Center for

Affirmative Action Preservation (CAAP).
Both the Legal Defense Fund and CAAP
tried unsuccessfully to become intervenors
on the University of Michigan and Law
School sides in lawsuits against the schools'
admissions policies.
"What we have happening in recent
years, in my opinion, is the phenomenon
of the reverse discrimination case - the
majority claiming they are being
discriminated against," said Dillard.
"Basically, you have white folks suing white
folks about black folks." In response to a
question, he added: "We must get the

majority community to see that this
(affirmative action) is soi;nething beneficial
to them."
Said Johnson: "Affirmative action is a
very mild remedy" for past inequities.
Efforts to promote diversity are "worth
fighting for and worth defending." She
added: "You have to examine, without
being too defensive, what is behind the
debate."

Affi,mative action programs must continue until lawmaliers fulfill their obligation to properly fund K-12
education and other programs that will even the playingfield, Michigan State Senator Alma Wheeler Smith
of Ann Arbor tells listeners during a discussion of "The Political Significance of Affi,mative Action in
Society." Seated next to her is State Senator Virgil C. Smith of Detroit, her co-panelist. ln badiground are
Robyn McCoy, affirmative action chair for the Blacli Law Students Alliance (BLSA) and BLSA President
Delmar Thomas.
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Speaker: Rwandan massacre could have been prevented
In six weeks in 1994, some 500,000
Rwandan Tutsis and politically moderate
Hutus were "butchered to death by their
neighbors"; by the time the killing ended
about 800,000 Rwandans had been
massacred.
That's the situation that Gary Haugen
stepped into as chief investigator for the
United Nations in Rwanda in 1994. The
task was enormous, taking reports, visiting
massacre sites and mass graves, amassing
evidence. "It has been five years since this
happened , and it has been the most
tortured process to bring justice," Haugen
reported in a talk at the Law School in
March. His appearance was sponsored by
the Christian Legal Society
"1 believe that genocide overwhelms
justice," Haugen said. "I am not going to
get justice for the murder of 800,000
people . . . , which is not to say that you
shouldn't try. It is to say that you should
prevent this. Justice - reconciliation after genocide is a pretty dubious
proposition.

Gary A. Haugen, executive director of the
International justice Mission in Washington, D.C.,
tells a Law School audience that the international
community could have prevented the genocide that
liilled 800,000 Rwandans in the mid-1990s.

'The genocide could have been stopped
[but] the United States and the
international community chose not to, and
we need to digest that."
"1 think there's a need for a new
foundation of costly responsibility, the
notion of being your brothers' keeper even
if they are beyond your borders."
Haugen now heads International Justice
Mission (IJM), a Washington, D.C.-based
organization that works internationally to
seek relief for victims of genocide and
other wrongs. Among Haugen's
investigations are probes into police-run
child prostitution rings in the Philippines
and child slavery operations in India. Most
reports to UM come from church-affiliated
workers like doctors, nurses, and teachers
who seek larger venues to address these
issues.
Haugen also is the author of Good News

about Injustice: A Witness of Courage in a
Hurting World (InterVarsity Press, 1999).
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The Many Worlds of
Environmental Specialists Attorneys from the public and the private sector
explain their duties and the preparation that led them
to their current work during the Environmental Law
Societys Career Panel, held at the Law School in
March. Here, Assistant State Attorney General Peter
Manning, '91, left, who coached the U-Ms womens
soccer team during his study at the Law School,
explains that he is one of 20 lawyers with the Attorney
Generals Natural Resources Division, which handles
litigation and legal counselingfor the state
departments of Environmental Quality and Natural
Resources. Other panelists included: Chris Bzdok, of
Olson, Noon & Ringsmuth, P.C., of Traverse City
(shown); and Neil Kagan, head of the Law Schools
Environmental Law Clinic and Lake Superior Project
attorney for the National Wildlife Federations Great
Lalies Natural Resource Center; Grant Bilezan, '89,
partner in the environmental law group of Dykema
Gossett, PLLC; and William Grier, mobil source
emissions attorney in the general counsels office of
Ford Motor Company.
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Labor and Employment Law Top, Stuart N. Dowty, of Pitt, Dowty, McGehee &
Mirer, P.C., of Royal Oak, Michigan, explains that
his specialty of representing plaintiffs in
employment cases demands that "you've got to
believe in what you're doing" and "you've got to
have a long-tenn perspective." With Dowty are
fellow panelists Adele Rapport, '80, regional
attorney with the U.S. Equal Employment
Opportunity Commission, and Martin C. Brook,
'96, of Miller, Canfield, Paddock and Stone, P.L.C.
in Detroit. The three spoke at the Law School in
February in the first of two complementary
programs sponsored by the Employment and Labor
Law Association. The first program dealt with
employment law, the second with labor law.

Rapport, the chief legal officer for the EEOCs
regional office in Detroit, said that her office picks
"cases that are cutting edge." Judges hold
government attorneys to a higher standard than
others, she said, and government attorneys tend to
earn less than their counterparts in private
practice but more than lawyers with advocacy
groups. Brook, who mostly represents corporations
in employment cases, said that in his type of
practice attorneys "work with clients to try to get
the right results from inside." Left, in the second of
the two programs, Georgi-Ann Bargamian,
associate general counsel Jor the International
Union, UAW, explains that Michigan has a
"heavily unionized labor force" and "some of the
best labor-side law Jinns in the United States. If
you care about labor law at all, its a wondeiful
place to work." With her are, from left: Stephen M.
Kulp, '92, of Ford Motor Companys general
counsels office; Reginald Turner, '87, of Sachs,
Waldman, O'Hare, Helveston in Detroit; Bradford
L Livingston, 79, of Seyfarth Shaw Fairweather
& Geraldson in Chicago; and William Schaub Jr.,
regional director of the National Labor Relations
Board. Kulp said much of his work is in collective
bargaining, "a huge process that has a lot ofJun
and challenge to it." Turner said his practice is
"heavily weighted" toward representing police, fire,
and teachers groups in public sector labor law and
involves many cases of grievance arbitration.
Livingston, whose labor practice takes him "where
the plants are," said that "somtimes we lead ...
other times we Jollow our clients." Said Schaub:
Doctors, nurses and other professionals are
organizing as labor groups. "While union
membership may be down in traditional sectors,
it certainly is growing in these areas."
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Juan Tienda Banquet speaker:
CLIENTS PROVIDE THE
STRENGTH TO CONTINUE
Patricia Mendoza draws her strength
from the people she helps. Sometimes, the
Chicago-based regional counsel for the
Mexican American Legal Defense and
Educational Fund (MALDEF) confessed,
the setbacks are daunting, as was the case
with the Federal District Courts refusal to
let MALDEF and other groups intervene to
defend affirmative action in the suits
against the University of Michigan.
(The University of Michigan and the
U-M Law School are defendants in separate
suits brought by the Center for Individual
Rights to challenge the schools' admission
policies to achieve diversity among
students. The cases are expected to go to
trial later this summer and in the fall.
(See story on page 51.)

"It's times like this that I feel I'm fighting
an uphill battle, and I start to question if
its time to get out," Mendoza confessed to
the more than 200 people attending the
15th annua\juan Tienda Banquet in
March. The banquet and related
scholarship awards are presented each year
by the Latino Law Students Association in
honor of Tienda, a law student who died in
an automobile accident in 1976. This year's
record-setting banquet attendance included
13 members of Tienda's family
"What has kept me in is the memory of
the people I have met along the way,"
Mendoza explained. For example, among
those who sought to intervene in the U-M
suits was a Latino man, one of eight
brothers, the son of migrant workers.

Mendoza wondered if the family would
stay in the suit after she told the mans
mother that as the single Latino among the
intervenors he, and !,is family, would draw
attention and become the target for
questions from reporters.
Was she ready for this? Mendoza asked.
"We don't have a choice," the woman
answered. "We want something better for
our children and we will do whatever we
can to make this possible."
Mendoza also noted that although
affirmative action programs are facing
growing attack in the public sector,
attempts to diversify are becoming
increasingly common in the private sector.
Business leaders appreciate that the
exponential growth in the Latino
population means that they must embrace
that growth to protect and enlarge their
profits.
"The reality is that as a group Latinos
are making huge inroads into America,"
Mendoza said.
Latinos were undercounted by five
percent in the 1990 census, and MALDEF
has launched a nationwide drive to ensure
that they are not similarly undercounted in
the 2000 census, Mendoza said.
Mendoza received the Latino Law
Students Associations j.T. Canales Award
"for her excellence not only in the legal
field but also for her community spirit."
The Canales Award is named for the first
Latino graduate of the Law School, who
later became a Texas state lawmaker and a
staunch defender of Latino rights.

First-year law students and Juan Tienda
Scholarship winners Angelica Ochoa and Marcela
D. Sanchez talie a moment from banquet activities
with Juan Tienda Scholarship Committee
Chairman Martin Castro, '88, of Baher &
McKenzie in Chicago. ''The empowerment of our
community is based on education," Castro said in
introducing the winners. "Use your degree,
especially your law degree, to help your
community."
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Thanks to the generosity of supporters,
two first-year law students received Juan
Tienda Scholarships this year: Angelica
Ochoa, from Wyoming, and Marcela
Sanchez, from New Mexico. Both are
members of the Latino Law Students
Association and are volunteers with the
Law School's Family Law Project. Sanchez
also is an associate editor with the Journal
of Gender and Law.
A mariachi band provided dinner music
for the event. Following dinner, attendees
watched a performance by the
undergraduate group Ballet Folklorico
Estudiantil de la Universidad de Michigan.
Participants wound up the evening dancing
to the live salsa music of Orquestra
Sensacional.

(,\ LATINO LAW STUDENTS

ASSOCIATION
T

OF MICHIGAN LAW SCHOOL
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By the year 2020 Latinos will have profound economic, political, and cultural impact, 11eynote spea11er
Patricia Mendoza, regional counsel of the Chicago office of the Mexican Ame1ican Legal Defense and
Educational Fund, tells attendees at the 15th annual Juan Tienda Scholarship Banquet in March. More than
200 persons attended the banquet, sponsored by the Latino Law Students Association.

Trying the System Panelist Marisa]. Demeo, regional counsel of the
Mexican American Legal Defense and Educational
Fund office in the District of Columbia, explains
that de jure segregation of the past has been
replaced by de facto segregation and that "proxies"
like culture, language, and "conifortability" can
take the place of race as the basis for
discrimination. Demeo and panelist Muneer Ahmad,
center, a staff attorney with the Worker Rights Unit
of the Asian Pacific American Legal Center in Los
Angeles, were speakers at the Law School in
January in the first of the spring 1999 Speakers
Series presented by the Michigan Journal of Race &
Law. Ahmad said that his Asian background creates
"a wonde,ful platform" from which to deal with the
issues of Asian Pacific Islanders and other Asian
people. Their program was called "Trying the
System: Lawyers and Racial Justice." At far left is
moderator Sumi K. Cho, a visiting professor from
DePaul University College of Law.
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Speakers 'rechart'

the role of race in law

The speakers had gathered to discuss
"New Directions in Social Justice:
Recharting Race in Law." Four speakers
took turns in the program, each coming to
the topic from a different viewpoint: Asian
Pacific Island American; Hispanic; African
American; and Native American. The result
was a rich, varied view of how race or
ethnic background affect lawmaking and
interpretation, and how the law in different
places and at different times reflects that
background.
Held at the Law School in January as
part of the Universitys Martin Luther King Jr.
celebration, the program was sponsored by
the Asian Pacific Law Students Association,
the Black Law Students Alliance, Latino
Law Students Association, and the Native
American Law Students Association.
Speakers included Donna Budnick, of
the Michigan Commission on Indian
Affairs; Maria Montoya, assistant professor
of history and American culture and Latino
studies at the University of Michigan;
Professor of Law Sallyanne Payton; and Leti
Volpp, a professor at Washington College
of Law at American University. Clinical
Assistant Professor of Law Lorray Brown of
the Law School moderated.
"How many of you have been to a
reservation?" Budnick asked the audience.
About one-third of her listeners raised
their hands. Virtually none of her listeners,
however, whether reservation visitors or
not, knew of the unique legal systems that
characterize American Indian reservations.
Budnick explained that Indian nations'
tribal councils act as both executive and
legislative arms of their governments and
that individuals cannot sue their Indian
nation because of the principle of sovereign
immunity.
Montoya, drawing on her academic
research as well as her role as an expert
witness in a property rights case in
Colorado in 1988, explained how the
different backgrounds of the Hispanic
community and the developer who clashed
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Government privatization of services and other aspects of "third party government" have "the consequences
of moving power and resources away from government," Professor of Law Sallyanne Payton, right, explains
during a program at the Law School in January. The program, "New Directions in Social justice: Recharting •
Race in Law," was sponsored by four law student organizations as part of the Universitys Martin Luther
King Jr. celebration. Other panelists are.from left: Donna Budnick, Michigan Commission on Indian Affairs;
Leti Volpp, Washington College of Law, American University; and Maria Montoya, University of Michigan.

in that case were reflected in their different
ideas of property.
On one hand, members of the small
Hispanic community of San Luis had used
land surrounding their settlement like a
commons; they hunted there, gathered
firewood there, and generally used it as a
resource that all residents shared. When a
developer bought the acreage and wanted
to cut timber on it, residents found
themselves facing "a deep economic issue,"
Montoya said. The situation and the case
that resulted from it brought the concepts
of common use and private ownership into
direct conflict.

Payton said that laws and judicial
interpretations have reined in elected
leaders and showed them that they have "a
responsibility to all of the people."
Privatizing government services can put
into power managers who do not share the
public servants ideal of multiple benefits
from services.
Private businesses control their risk by
controlling their clientele, she said. She
cited as an example the private contracting
of prison care. "Running a prison is a
government function if there ever was
one," she said. "What are we doing here?"
Volpp noted that Asian Pacific
Americans come from many different
countries, cultural and colonial traditions,
and ethnic backgrounds, but too often are
thought of as a single, unified group. She
added that "national origin and gender can
be obscured and not thought about enough
in the Asian American rubric."
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Giving voice

to women prirnnen
Paula C. Johnson has some steely advice
for future lawyers on both sides of the
aisle:
- "If you're a prosecutor and
recommend incarceration, you ought to
know what this is about. Its important
for students to get an appreciation of
the reality of prison."
- "Its also important for defense
attorneys. My interviews are replete
with stories of attorneys who met their
client in the morning and pied them out
in the afternoon."
The interviews that Johnson refers to
are the heart of the book she is writing,

Inner Lives: Profiles of African American
Women in Prison, to be published next year.
An associate professor of law at Syracuse
University College of law, where she
organized and conducts a seminar on

women in the criminal justice system, and
a freelance photographer, Johnson
described her work during a program at
the University of Michigan law School in
February. Her talk was sponsored by the
law Schools clinical law program and
Office of Student Services.
African American women make up
more than half of women prisoners in the
United States, Johnson said. Mostly, they
were convicted of nonviolent, economic
crimes. Husbands and boyfriends visit
them much less often than wives and
girlfriends visit male inmates; women
prisoners who tum around their lives often
do so in order to care for their children.
"I am angered when I walk through the
[prison] gates and I see the waste of these
women's lives," Johnson said.

"These women are not seen at all," she
continued. "Its always been striking to me
to see all that we have in common .. ..
There's very little to that wall that separates
those of us who are good 'citizens from
those who are not."
Johnson, who is African American, said
that racial kinship with her subjects helps
her appreciate the thin line of opportunity
that separates her from them. "Something
happens when we look at each other on
opposite sides of the bars," she said. "We
recognize each other, and it is a very
disturbing thing."
"This book is not my book," Johnson
said. "I see myself as a conduit, a facilitator
for getting these womens voices out. Its
their book, and I'm trying to communicate
that."

Many Sources, Many Laws A system based on Roman-Dutch law, a parallel system of
"customary," or native law, and the attempt to impose English law on
the mix, all make up the legal history of southern Africa and
Botswana, explains Bojosi Orlhogile, of the Faculty of Law at the
University of Botswana and a member of the Commission of Inquiry
into the Judiciary in Botswana. Orlhogile spoke as part of the winter
term Distinguished Speakers Series in Law and Development,
sponsored by the Law Schools Center for International and
Comparative Law and the Horace G. Rackham School of Graduate
Studies. The talks were held at midday in the Michigan Union. The
series opened in January with Bryant Garth, of the American Bar
Foundation, speaking on "The Diffusion of Law: Invention, Adoption,
and Imposition.• Other series speakers, their affiliations, and their
topics, were:
• John Bruce, Wisconsin Land Tenure Center, "Property Rights"
• IbrahimJuma, University of Dar es Salaam Faculty of Law,
'The Politics of Land"
• Paul Collier, World Bank, "States, Markets, and Development"
• Rick Messick, World Bank, "Legal Frameworks for Competitive
Markets"
• Kathryn Hendley, University of Wisconsin Law School,
"Does Law Really Matter?"
In another program sponsored by the Center for International and
Comparative Law, Professor Liming Wang, of the Peoples University
Law Department in China, spoke in March on "Chinas New Contract
Law: How It was Drafted and What It Says.• Wang spent a year at
Michigan and at the time of his talk was visiting as a scholar at
Harvard. He is editor of the standard civil law textbook used in China
and played a prominent role in drafting the countrys new contract
statute.
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Commencement speal~er:

YOU CAN DO Wf ll WHllf DOIN6 6000
Three hundred and twenty-five names
appeared on the Law School's
commencement program in May as
recipients of a j.D. or LL.M. As these new
graduates walked across the stage of Hill
Auditorium - flashing grins of their own
and accompanied by whoops of
congratulation and the popping of camera
flashes brought by well-wishers - the
significance of each one's special moment
was inescapable. So was their membership
together in the special family that joins
them to 18,000 previous Law School
graduates.

The joy of a job well done is reflected by graduate
]. Chris Larson in his wave to family and friends
as he crosses the stage.
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"Our tour of duty has come to a close,"
Law School Student Senate President
Yolanda McGill told her fell ow graduates.
Law school's attraction lay in "the challenge
of striving to be all that we can be,
whatever that may mean to each of us as
individuals."
If you checked any of your ideals when
you entered law school three years ago, go
back and pick them up again, McGill
advised. "It takes strength of character to
be all that you can be."
like all commencements, this Senior
Day paired excitement over a job well done
with anticipation of another about to begin.
Each graduate's path had been bent
through the prism of law school, and none
would forget.
"Every practicing lawyer will tell you
that the law school experience remains the
most important shaping experience of your
lawyering career," commencement speaker
Abner J. Mikva told the graduates.
Mikva, former White House counsel
and retired Chief Judge of the U.S. Court
of Appeals for the District of Columbia
Circuit, also served five terms as a
congressman from the Chicago area. He
currently is a visiting professor at the
University of Illinois law School.
"Law school may not always enhance
your original reasons for wanting to be a
lawyer, but it is the stamping mill that
determines who you are from here on out,"
Mikva said. "To paraphrase that old jelly
commercial, with a name like Michigan,
you have to be good.
'That no doubt accounts for why people
are suing to get in here, and claiming that
your admission people used the wrong
biases in choosing all of you instead of the
people they didn't choose. My own biases
lean with those that got you here. I think
that a law school that turns out smart
lawyers who have been exposed to a

Commencement may be a time of tradition and
solemnity - but it also is a time for laughte1:

diverse student body and background is
good for the profession."
"You should be asking yourselves, now
and later, why did you go to law school?
First of all, you ought to realize that the
persons sitting next to you are asking the
same questions, and have the same
confusion, about how to mix career and
altruism, about finances and ideals, about
raising families and pursuing justice. You
are not some lonely predators coursing a
barren desert for what little prey there is to
be found. On the contrary, you are now
and will continue to be engaged in the
demanding, but collegial process of a role
in a social context. You are at the levers of
social change.
"It is possible to be a mother and an
important, useful member of the legal
profession. It is possible to do well, while
doing good. And it is possible for those of
us inside the profession to have enough
pride in what we do to force those critics
outside the profession to be impressed that
we became lawyers."
In his remarks, Dean Jeffrey S.
Lehman, '81, touched on the graduates'
role in shaping the image of the legal
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profession by portraying opposing counsel
as well as allied counsel as professional,
honorable people.
"You have come to know that, upon
reflection, issues are more complicated
than they appear from a distance," Lehman
said. "You have come to see that good and
admirable people may hold different and
inconsistent perspectives on a complex
problem."
"The practice of law is an ethically
challenging career," Lehman advised.
"Every day, you will have to reconcile your
duties and desires to promote your client's
interests with other duties and desires to yourselves, to your communities, to the
legal profession, and to the larger society I
hope that you will feel that struggle every
day; when it is no longer a struggle, you
should worry about what you are
becoming."

Law school is "the stamping mill that determines
who you are from here on out," Law School Senior
Day commencement speaker Abner]. Mikva tells
graduates and wellwishers.

U-M awards Barak
honorary degree
Aharon Barak, president of the Supreme
Court of Israel, a member of the advisory
board of the law School's Center for
International and Comparative law, and a
former visiting professor at the law School,
was awarded an honorary degree during
University of Michigan commencement
ceremonies in May
Barak, who taught at the law School
from 1990-93, is a native of Lithuania who
immigrated to Israel in 1947. A graduate of
the School of law at Hebrew University in
Jerusalem, he rose to become a professor
and then dean of the school. He also has
studied economics and international
relations at the Kaplan School and done
research at Harvard law School.
As Israel's attorney general from 197578, he was the Israeli delegation's legal
adviser for the negotiations and Camp
David talks that led to an Israeli-Egyptian
peace treaty. He was named to the Supreme
Court of Israel in 1978, became deputy
president of the court in 1993, and
president in 1995.
Graduate Steven Jenks and daughter Sabrina stride hand-in-hand with other graduates toward
Hill Auditorium for Law School commencement exercises.
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